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Jenckes, P.C., Phoenix, Arizona, for Respon-
dent.

Judge Merlin

These cases are petitions for the assessment of civil
penalties filed by the Secretary of Labor against Phelps
Dodge Corporation.  The hearing was held as scheduled on
May 30, 1984.

By agreement of the parties, these cases were consoli-
dated for hearing and decision (Tr. 5).  At the hearing, the
parties agreed to the following stipulations (Tr. 4, 6):

1.  The operator is the owner and operator of the
subject mine.

2.  The operator and the mine are subject to the juris-
diction of the Federal Mine Safety and Health Act of
1977.                                                           J

3.  The administrative law judge has jurisdiction.

4.  The inspectors who issued the subject citations
were duly authorized representatives of the Secre-
tary.

5.  True and correct copies of the subject citations
were properly served upon the operator.

1930the instruction necessary for such recertif ication.
